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2008 Act is based on 
clear principles 

 Clear and statutory timetable 

 National Policy addresses need and 
principles  

 Front loaded 

 Predominantly Written 
Representations 

 Development as applied for 
(Development Consent Order) 



 

  

Overview 
 

    

  
  

  
  

DEVELOPER PINS SofS 

Pre-application Acceptance 

Pre-examination 

Examination 

Recommendation 

Decision 

1 Year plus 1 Year ca 4-5 

months 



Pre-application: The Developer in 
the Lead 

 
 

NI professional and administrative services 

Developer 

Other 
organisations 

General 
public 

Potential 
interested  

parties 

Statutory 
consultees Government Depts Local authorities 

Land owners & 
neighbours 



1. Statutory and non-statutory consultation 

 

2.  Joint working can help manage resources 

 

3. PINS are impartial and can advise all parties 

Pre-Application 



• The draft DCO is submitted as part of the application 

• Accurate description of works including associated 
development (plans / legal drafting / consistency with ES) 

• Mitigation must be secured and set out in the DCO 

• Requirements – tie in with ES / discharge responsibility 

• Protective provisions (legally sound) 

• How do these link to any planning obligations? (part of the 
mitigation package) 

• Compulsory Acquisition 

• Is all land / rights over land needed /  included in the DCO? 

• Have the rights of affected persons been respected? 

Relevance of Pre App to DCO 



Preparation of Statements of 
Common Ground 

• What is agreed, and what is not agreed 

• Simple and Soon – don’t overcomplicate, and don’t delay 

• Just because an issue is agreed, doesn’t mean it won’t be 
examined. You may want to include reasoning within the 
SoCG 



 

  

Acceptance stage 

• 28 calendar days to decide 

• Full application 

• Main tests: 

- Consultation Report – has the Applicant 
fulfilled their duties? 

- Adequacy of Consultation - PINS request 
opinion from Local Authorities – 14 days 
to respond 

- Full suite of documents 

- Ensure all Plans are correct 

 



 

  

Pre-Examination stage 

• Begins once the application has been accepted 

• Relevant Representations (28 days): 

− Summary of key points about application 

• Examining Authority appointed 

• Initial Assessment  

• Preliminary Meeting  

 

  



 

  

Examination stage  

• 6 months – tight timescales 

 - Quick turnaround of documents 

 - Prepare draft documents now/Pre-Exam stage 

 - Resource appropriately 

• Primarily written process (supplemented by hearings) 

• Responding to written questions and requests for information 
from the ExA 

• Requests for Statements of Common Ground 

• PINS project website 

• Types of questions that may arise (see other NSIPs) 

 



 

  

Recommendation  
• The ExA will make a recommendation to relevant SoS 

• Recommendation drafted by ExA will take account of:  

− (National Policy Statements) 

− Local Impact Reports 

− Important and relevant matters 

− International obligations 

• Do the adverse impacts outweigh benefits? 

• Recommendation to approve would include finalised DCO and 
requirements 

• Recommendation must be made within 3 months of the end of 
Examination  



 

  

Decision - SoS 
• Has to make his decision within 3 months of receiving recommendation 

(s107) 

• Decision needs to take into account:  

− (National Policy Statements) 

− Local Impact Reports 

− Important and relevant matters 

− International obligations 

• Challengeable through application for Judicial Review – 6 week window 
under s118 of the Act 

 



 

  

• Discuss draft DCO requirements early 

 

• Start preparing Statements of Common 
Ground as early as possible 

 

• Agree key points in writing to minimise 
‘change in positions’ from misunderstanding 

 

 

 

Emerging Learning 
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Service improvements 
• Pre-application discussion 

and prospectus 

• Good example documents 

• Drafting DCO Advice Note 

• Website improvements 

• Post decision case review 
meetings – learn lessons 

• Improved Examination 
practice  

• Revised acceptance 
checklist  

 



 

  

Make use of our website 



Contact Details 

 

Kathryn Dunne 

kathryn.dunne@pins.gsi.gov.uk 

0303 444 5065 


